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SELECT COMMITTEE TO INQUIRE INTO CHILDREN IN THE CARE OF THE DEPARTMENT 
FOR COMMUNITY DEVELOPMENT 

Motion 

DR E. CONSTABLE (Churchlands) [4.07 pm]:  I move - 

(1) That a select committee be established to inquire into children in the care and protection of the 
Department for Community Development of Western Australia, including - 

(a) any systemic factors contributing to the incidence of any abuse of children in foster 
care and residential care; 

(b) the suitability of measures to protect children in foster care and residential care from 
abuse, in particular, the adequacy of -  

 (i) systems and procedures to prevent and detect abuse; and 

(ii) measures to respond to and deal with suspected abuse, including abuse 
reported by foster carers; 

(c) any recommendations that are considered appropriate in relation to (1)(a) and (b) 
above, including recommendations for any necessary changes to current policies and 
practices; and 

(d) any legislative amendments necessary to implement the recommendations. 

(2) That the committee report to the Legislative Assembly by 23 September 2004.   

This is a very serious matter.  This motion is about young people in Western Australia who have suffered abuse 
or neglect, or whose parents cannot cope.  This motion refers to children who are taken into care and who are 
being harmed while in that care.  Without question, I believe that these are the most vulnerable children in our 
community.  It is the responsibility of this Parliament to make sure that those children are secure and safe in the 
care of the State.  Imagine for a moment how frightening it would be as a child to discover that the place offered 
as a refuge from a harmful or troubled home life is not a refuge at all, but a place at which they will suffer the 
same or similar abuse while in the care and protection of the State and, perhaps for some, at the hand of their 
carers.  This motion is about the fact that the Department for Community Development is unable to guarantee the 
safety and security of children in its care and protection.   

These are not isolated incidents.  This motion is about this Parliament taking some responsibility and action on 
one of the most important duties of the State - the care and protection of children.  This motion is about safety 
and security for vulnerable children who, for whatever reason, have been put under the care and protection of the 
State.  Over the past 10 years, 253 children have been harmed while under the care of the Department for 
Community Development.  Since July 2001, 88 children in care have been harmed.  That has been during the life 
of the Gallop Government.   

In question on notice 2434 I asked the minister -  

(1) How many children have been harmed while in the care and protection of the State in each 
year since 1993? 

That is, since the Court Government came to power.  The answer from the minister was that a total of 253 
children have been harmed while in the care of the department since 1993.  Some of the figures are as follows: in 
the first year of the Court Government, 1993-94, 18 children; in 1996-97, 24 children; in 1998-99, 27 children; 
in 2000-01, 27 children; in 2001-02, 30 children; in 2002-03, 38 children; and in the current financial year, 20 
children.  The minister in her answer defined harm as follows -  

Harm is defined as a substantiated child maltreatment allegation including emotional, physical and 
sexual abuse and neglect.  The figures include harm by foster carers, parents, other relatives, friends, 
neighbours, siblings and others.   

These are shocking numbers.  There is no escape from them.  There is no argument that can defend these figures.  
I am not asking the minister to defend them.  I do not think we can defend them.  I do not think ministers of the 
Court Government can defend them.  I do not think the current minister can defend them.  We all have an 
obligation to do something about this matter.   

These figures strongly suggest to me that there may be systemic problems in the Department for Community 
Development in a range of areas; for example, the screening of foster carers and other carers; the supervision of 
children by officers of the department; the detection of abuse while children are in care; the policies and 
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practices of the department; the response to harm of children while in care - I will give an example later to 
illustrate that; and the general culture of the department.  These are entrenched problems.  I know the minister 
has tried to remedy those problems.  However, her remedies are perhaps too little too late.  I am not saying that 
to criticise the minister.  I just believe it is an enormous problem.  Other States have also faced this problem.  
Premier Beattie in Queensland faced this issue last year, and he instituted immediately a Crime and Misconduct 
Commission inquiry into the cases of two children that had been brought to his attention.  Just today in South 
Australia, Premier Rann announced an independent inquiry into the sexual abuse of children in the care and 
protection of the State of South Australia.  This is not a problem that we face alone.  It is also a problem that 
other States are facing.  We also need an independent inquiry in this State.   

The minister knows and others know that I have asked a large number of questions on notice on this issue during 
the course of this year.  I have found it astounding that the department, through the minister, does not have 
answers to what I would regard as straightforward questions.  I can conclude only that the minister and the 
department either do not know the answers, or, from the way in which the answers have been phrased, they do 
not want to make the information public.  Either way we have a problem.  In question on notice 2505 I asked -  

(1) How many children in foster care have reported abuse by a relative during time spent in a 
relative care placement over each of the following years . . .  

(2) How many of the reports of abuse by a relative were substantiated in each year in (1) . . .  

The answer was as follows -  

(1) An accurate response could only be attained through a case-by-case analysis.  Given the 
number of foster placements, it would be necessary for the Department to devote substantial 
resources to this request.  As such, this information is not available at this time.   

(2) There were 13 children in the Department’s care who had substantiated child maltreatment 
allegations by a relative foster carer for the period between 2000 and 1 March 2004. 

In question on notice 2503 I asked the following question, which is very relevant at this time - 

(1) How many children contracted sexually transmitted diseases while in foster care over the past 
five years? 

(2) Which sexually transmitted diseases were contracted by children while in foster care over the 
past five years . . .   

The answer to both of those questions was as follows -  

(1)-(2) An accurate response could only be attained through a case-by-case analysis.  Given the 
number of foster placements, it would be necessary for the Department to devote substantial 
resources to this request.  As such, this information is not available at this time.   

In question on notice 2502 I asked -  

According to the Department of Community Development, what is the most common reason for foster 
care placement breakdowns?   

The answer was as follows -  

An accurate response could only be attained through a case-by-case analysis.  Given the number of 
foster placements, it would be necessary for the Department to devote substantial resources to this 
request.  As such, this information is not available at this time.   

I find it absolutely astonishing that the department does not have a clue about the answers to these questions.  
These are important questions on which the department should be collecting data all the time.  It should be a 
normal part of the department’s work to keep those statistics, yet it does not have a clue.  How can the 
department possibly change its policies and practices to improve the situation if it does not know what it is 
dealing with?  The fact that the department does not keep statistics and information on these matters tells me that 
the department does not know what it is dealing with.  It is groping around in the dark trying to improve a 
situation that it cannot even define.  It also tells me something about the culture and desensitisation of the 
department to these crucial issues about the care of children.  It also tells me something about the inadequacy of 
the department’s procedures.   

Since this issue was raised in the media a few weeks ago, I have received a large number of calls from people 
and I am getting some idea of people’s view of the responses that they have had from the department on a range 
of issues; namely, there is a tired feeling among people in the department, it is all too hard and there is a lack of 
resources.  We know that there is a lack of resources.  The minister will argue that the resources are being 
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improved.  I agree that they are, but it is just too late.  It is just not enough.  Other people who have called me 
have been told by the department that it is sorry, but it cannot help.  One of those instances happens to be my 
daughter-in-law’s cousin.  She has in her care someone else’s child.  She has taken in that child out of the 
goodness of her heart, and she has begged the department for help, but it has said it is too busy and overloaded 
and cannot help her.  I know these people.  They are good people.  However, that under-age boy is in an informal 
placement that has not even been checked out.  These people have not been checked out in the way we would 
expect them to be checked out by the department.  The department has said, “It is okay with us.  Just look after 
him.  Do the best you can, because we cannot talk to you.”  This has all taken place in the past three or four 
weeks.  This is very recent.  She rang me desperately for help a day or so ago.  We know that the case loads of 
people in the department are too high.  The department simply is not coping.  All this adds up to a feeling by the 
people who have called me, and this is also now my feeling, that we can have no confidence in the department’s 
ability to deal with the issues that are the subject of this motion.   

Earlier this year, in answer to questions on notice from Hon Barbara Scott, it was revealed that there have been 
80 substantiated allegations of abuse by foster carers between February 1993 and February 2004.  Of those 80 
allegations, two have been substantiated so far this year, six were substantiated last year, 10 the year before and 
10 the year before that.  It goes on and on.  

It is well documented, and we all know, that children who have spent time in state care often end up in trouble 
later in life.  These kids come from troubled backgrounds anyway.  We should be doing even more than we are 
doing to try to make sure they have the best opportunity to do well later in life and lead fulfilling and happy lives 
in their adulthood.  We know they often leave school early and have difficulty sustaining employment, and that 
they are at a much greater risk than other young people of becoming involved with drugs and alcohol.  We also 
know that they are at risk of homelessness later in life.  They are the most vulnerable people in our community, 
and we should make sure these terrible things do not happen to them while they are in care.  We know that these 
children are taken into care and protection in the State because their family situation or the situation in which 
they are living has failed them and that they are at great risk.  They have often suffered abuse in a number of 
forms: physical and emotional harm, sexual abuse and neglect.  Parents are often totally incapable of coping and 
the Department for Community Development is there to help them.  What messages is the department sending 
on the surface to parents and other carers?  Firstly, it is saying that it knows they are at risk and it understands 
that they are at risk.  The other message is that the department will look after people at risk and put them into 
state care; it will care for them, give them an opportunity and make them safe and secure.  However, that is not 
happening.   

The department has an awesome responsibility and each of us shares that responsibility with the department.  As 
members of Parliament, we must be vigilant in asking questions.  One way that we, as members of Parliament, 
can share that responsibility is by establishing this select committee.  It will be a bipartisan committee that 
examines the issues, gathers information and makes recommendations that might help the situation.  A fresh set 
of eyes is needed to look at these problems.  We know that we have failed at least 253 young people in the past 
10 years; that is 253 young people too many.  Let me provide a graphic example.  On Thursday 24 June an 
article in The West Australian  written by Pamela Magill reads - 

A former WA foster carer who was responsible for 10 children over a period of six years has been 
charged with 23 counts of sexually abusing two girls in his care.  

. . .  

The man, who is not identified to protect the girls’ identity, apparently avoided being arrested by being 
accidentally tipped off by the Department of Community Development over the police investigation.  

That is not acceptable.  It continues  - 

The department withdrew all five children the man and his wife were caring for after learning the girls 
had made a complaint to police.   

. . .  

The girls - who were wards of the State and in care as a result of abuse and neglect - were aged 15 and 
16 when the offences allegedly occurred in 2002 and 2003. 

Last year, Queensland’s Premier Beattie called for an inquiry to be undertaken by the Crime and Misconduct 
Commission on the basis of two cases of sexual abuse of children in care.  Why can an inquiry not be held in this 
State?  We must have an inquiry in this State.  We know of 253 cases of children being harmed while in care.   

I can almost give part of the minister’s speech now, because I know how she will respond.  She will tell us that 
she has put measures in place.  I know that and I am not denying that.  I give her credit for the attempts she has 
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made to improve the situation, but the problem has gone too far.  The department, itself, should not look into this 
matter and nor should the minister look into her department’s practices.  An independent inquiry is needed that 
does not have any hint of a conflict of interest to investigate this problem and come up with some answers so that 
we can improve the situation.  I am not having a shot at the minister with this motion; I am trying to implement 
something that will assist in improving the situation.  She might even blame previous Governments.  I am sure 
previous ministers - one who is in the House now - will share the responsibility.  We know it is a difficult 
situation.  Let us share this responsibility and get on with trying to improve it.  The minister might even draw on 
the recommendations of the Gordon Inquiry into Response by Government Agencies to Complaints of Family 
Violence and Child Abuse in Aboriginal Communities and the work that has been done so far by the 
Government to implement the recommendations.  However, the Gordon report did not address the sorts of issues 
I am talking about now.  It did not address the issue of child abuse in care.  It did not assess some of the policies 
and practices of the department in which I am interested now, and which relate to foster or residential care 
situations.  It did not examine the issue of abuse of children while in the care and under the protection of the 
State.  

I have already mentioned Premier Beattie’s Crime and Misconduct Commission inquiry, based on two cases.  I 
have also mentioned Premier Rann in South Australia.  An ABC “Newsonline” article from today states - 

The South Australian Government will announce an inquiry this afternoon into the sexual abuse of 
wards of the state.   

We share this problem with at least two other States.  Let us not deny it.  Let us not spend months arguing about 
the need for an inquiry.  Let us get on with it now.  It is important that we do not waste any more time arguing 
the toss and blaming other people or saying that we have the situation in hand, because there is no confidence in 
that despite the minister’s best efforts.  Let us look at some of Premier Gallop’s words.  An article in the Sunday 
Times of 18 January 2004 states - 

Dr Gallop said his government would “lead the nation in child protection”.  

He also said that we must give our kids a sense of hope, not despair.  Let us get on and do that.  The Attorney 
General is quoted in The Australian of 19 January as follows -  

In my view you cannot go far enough in protecting your children.  

We must make sure that we go as far as we possibly can in protecting these young people.  Spending more 
money and screening and training foster carers are good initiatives but they are not enough.  We must look 
below the surface at the detail, practices and culture of the department to see where the problems exist, so that 
we can do something about them.  I have no doubt that the minister has attempted to do that.  However, the 
problem has been kept in-house and it must be aired publicly so that confidence in the department and in the 
State’s actions can be restored.  Unfortunately, those initiatives are too little, too late.  Abuse in care had been 
going on for far too long when the minister took over the portfolio.  We can see from the figures I quoted earlier 
in my speech that the situation has not improved.  Given that 38 children were victims last year, if anything, it 
has got worse.  We must make this issue public.  I am very concerned about the conflict of interest that any 
department would have in examining its own practices.  In this case, detailed external scrutiny of the department 
is needed.  I believe there is a problem with the culture of the department, which has been entrenched for a long 
time.  That is not new.  I am concerned about what I consider to be systemic desensitisation to the needs of 
children displayed by the department.  The employment of more people might ease the case load.  That is 
necessary but it will not change the culture.  It is clear that the policies and practices of this department are 
ineffective in many cases, and they fail far too many children.  They should not fail any children. 

I turn now to the issue of select committees.  It has been my experience, having served on two, that select 
committees are very worthwhile instruments of this Parliament.  They achieve results.  Goodwill is usually found 
among committee members to ensure that a bipartisan inquiry takes place that in the final analysis will make 
recommendations that will make a difference.  It can be argued that Parliament has a fundamental obligation to 
ensure that such young people are properly cared for.  We have an accountability issue for not only the 
department, but also the Parliament.  We cannot rest until we have this inquiry or an inquiry of some sort.  I 
would be happy with the sort of inquiry Premier Beattie has conducted, or the sort of inquiry announced in South 
Australia today; namely, one with all the powers of a royal commission.  I would be more than happy if the 
minister said to me that no select committee will be held, but that an immediate inquiry will take place.  If so, we 
all will achieve something.  Too many children are at risk when in the care and protection of the State.  This 
Parliament would abrogate its responsibility if it brushed this motion aside.   

I was disappointed to read an article in The West Australian by Ben Martin in which the minister was quoted as 
saying that the calling for a select committee was politicising the issue.  I assure the minister that I am not trying 
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to politicise the issue at all.  I have been following this issue for far too long to want to politicise it.  I want 
something done about it.  I want to see the situation improve, and I want to see the result as soon as possible that 
no children are harmed while in care.  It would reflect very badly on members if they tried to politicise such a 
serious issue.  Let us look at the issue in a genuine way to produce recommendations for the Parliament and the 
Government by holding a select committee.  We are all in this together.  We all have a responsibility.   

It is disappointing that this Government has brushed aside the notion of select committees of this Parliament 
every time a motion is moved to establish a select committee.  Select committees are a powerful tool to 
investigate specific issues.  The fact that a series of standing committees of this House started a few years ago 
does not mean select committees are no longer needed.  Select committees are necessary on occasions.  A select 
committee could be very effective and helpful in a short period on this issue.   

I notice that the Premier has served on three select committees, and he proposed motions to establish four select 
committees in opposition between 1993 and 2001.  He must see that select committees are a useful tool of 
Parliament.  We should not forget that fact.  If the House goes too long without holding necessary select 
committees, members might forget their importance in the work we do.   
Mr A.D. McRae interjected.   
Dr E. CONSTABLE:  I am sorry; I do not have that information in front of me.   
The Government has held a number of inquiries.  The Royal Commission Into Whether There Has Been Any 
Corrupt or Criminal Conduct by Western Australian Police Officers cost almost $28 million.  The Gordon and 
Western Power inquiries were conducted, and an inquiry is about to begin into the AIMS Corporation contract 
and the delivery of services at the Supreme Court.  An expensive inquiry was held into the City of Perth.  The 
Government is happy to hold inquiries into some matters, but not others.  If I were to place the Government’s 
inquiries next to an inquiry into the abuse and maltreatment of children in care, I would place the inquiry into 
abuse of children at the top of the list of priority.  It is more important than any inquiry already undertaken by 
this Government.   
I hope that all members of this House will support this motion.  If not, I urge the minister and Premier to do what 
happened in Queensland; that is, follow the example of their Labor colleagues in Queensland and South 
Australia.  Establish an inquiry anyway, even if an inquiry will not be conducted by this Parliament.  This 
motion is not about blaming people in previous Governments or the Department for Community Development.  
It is about getting to the bottom of the very serious problem of abuse of children while in the care and protection 
of the State.   

MS S.E. WALKER (Nedlands) [4.35 pm]:  I support the motion moved by the member for Churchlands.  Such 
an inquiry is an imperative.  Working through the Children and Community Services Bill indicated that the 
Department for Community Development has no external independent body to scrutinise any of its operations.  
A few facades are in place, like the Child Protection Council, which, as I have said before, has no power to 
scrutinise anything the department does.  The Department for Community Development is a law unto itself, 
which has been the case for a long time through successive Governments.  It is about time we got to the bottom 
of what is going on in the Department for Community Development.   
I will remain eternally grateful to the minister for introducing the Children and Community Services Bill and to 
the fact that I was the shadow minister at that time.  That Bill forced me to research.  That Bill forced me to read 
articles and papers.  That Bill forced me to read the report of Robyn Layton, QC titled “A Complete Review of 
the South Australian Child Protection System”.  That Bill forced me to read the Crime and Misconduct 
Commission report titled “Protecting Children: an Inquiry into Abuse of Children in Foster Care”.  The latter 
report convinced me that the lid needs to be lifted on the Western Australian Department for Community 
Development.  I do not say that people in the department do not work hard over long hours and are not 
underresourced.  The lid needs be to be lifted.  I cannot think of a better place to start than here.  I could think of 
other places to hold the inquiry, and I have raised these issues before.  
I was interested to hear the comments of the member for Churchlands about the Ben Martin article in The West 
Australian.  The word I used to describe it was “disappointing” as well.  Rather than sifting through debates in 
this place and determining the issues on both sides of the House, and informing the public accordingly, an 
analysis was offered of the Machiavellian intent of members of Parliament.  I can stand here and state genuinely 
and sincerely that I spent considerable time working through the Bill to find out the issues involved.  The fact 
that the system has dreadful shortcomings should be highlighted to the community.  The community should have 
the opportunity to look at the issues and to inform themselves.  That is what we do in this place, and we hope 
that somehow that information gets out into the community.  People then become informed and make their 
decisions about the system.   
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Within five months, the Queensland inquiry considered and tackled many issues.  People here do not want to 
look at something that is as horrible and horrifying as child abuse.  It is happening.  That Queensland report 
provided a blueprint for a modern, transparent, state-administered child protection service.  I want us to get to 
that point with this issue in this State.  I want us to look at the department to see what is going on.  I want to look 
at the systems involved.  I want to help to give the State the best for our children.   
This inquiry is warranted.  The call for the inquiry is not politicking because the facts speak for themselves.  It is 
there in black and white.  I am used to dealing with facts.  I like to try to get to the facts, strip away the bumf, get 
to the heart of the matter and get to the truth.  That is what this inquiry will be all about.  An abused child is a 
child who is suffering.  The figures on abused children in foster care in this State are shocking.  I have read the 
member for Churchlands’ questions to the minister, and an analysis of the figures reveals that 253 children have 
been harmed since 1993.  I will not go on about what is happening under the minister’s watch or what happened 
under the former Government’s watch.  When I entered Parliament, I came to this shadow portfolio with fresh 
eyes.  I looked at the portfolio objectively and I worked out what I thought was appropriate in this area.  
Although the minister said that 253 children had been harmed since 1993, we do not know whether that harm 
was sexual abuse, neglect or emotional or psychological harm.  Let us not forget, as always seems to be 
forgotten in this debate, that this Parliament has laid down laws that say it is a crime to sexually or physically 
abuse children.  It is a serious crime.  For some reason I see this issue continually swept under the carpet by 
different mechanisms.  Of the 447 reported cases of children harmed since 1993, 253 have been substantiated.  I 
ask myself: how many children have been harmed that we do not know of?  I suspect many.  I have known of 
many, because of the work that I used to do. 
The other day I was outside being interviewed by the Press on another issue when a man who had been standing 
there came up to see me.  He gave me a report that I had not seen before titled “Commission of Inquiry into 
Abuse of Children in Queensland Institutions”.  I looked through the report of that inquiry into the abuse of 
children in institutions, which was established in August 1998.  The report, which is relevant to the issue I raised 
that many abused children do not talk about the abuse, states - 

A number of witnesses to the Inquiry have described severe and prolonged trauma.  In some cases, up 
to fifty years have elapsed between the abuse and the disclosure to the Inquiry. 

I know that happens because of the work that I used to do.  People say that this issue is emotive.  It was 
recognised in the Crime and Misconduct Commission report that this jurisdiction is emotive.  That is the nature 
of the jurisdiction because of some of the very shocking and sad matters that are dealt with.  The point is that the 
figures from the minister in response to the member for Churchlands’ question indicate that a gaping danger 
exists for children in the foster care system.  In answer to a question from the member for Churchlands on 1 June 
about the assessment requirements that must be met to become a foster parent, which relate to the gaping danger 
for children, the minister said - 

Foster carers are assessed for the following: 
Good character 
Good parenting skills 
Good emotional and physical health - no psychiatric disorders, eg depression, stable 
personality.  Does not abuse drugs or alcohol.  No evidence of physical disorders eg. Any 
health issues that would impinge on ability to provide care. 
Motivation to foster - focussed on child’s needs. 
Able to be sensitive to needs of children coming into care 
Provide a safe and comfortable environment for children: 
Home to be hazard free, eg. pool fencing 
Animals to be child friendly. 
Clean and comfortable home close to amenities like schools and medical facilities. 
Safe transport 
Be able to manage a variety of different behaviours in children 
Can support children in their school environment 
Can support children to maintain contact with their family 
Are able to manage children coming in and out of their life 
Carer’s children able to embrace concept of fostering eg. Can be flexible, able to share, 
understand something of how a child may feel when entering care. 
The assessment tools/mechanisms used are: 



Extract from Hansard 
[ASSEMBLY - Wednesday, 30 June 2004] 

 p4640b-4663a 
Dr Elizabeth Constable; Ms Sue Walker; Mr Rob Johnson; Acting Speaker; Dr Janet Woollard; Ms Sheila 

McHale; The Acting Speaker (mr A.P. O’gorman); Mr Dan Barron-Sullivan; Mr Tony O'Gorman 

 [7] 

- criminal and Departmental record checks 
- interview of applicants, household members, community persons, work referees 
- observational methods both direct and indirect 
- referee checks 

What is the gaping danger?  We have discussed this matter before.  The gaping danger is that a paedophile, for 
instance, from the SafeCare program can become a foster carer.  That is not politicking; it is fact.  Read Hansard 
and read the budget estimates hearing.  Why will Department for Community Development checks prove 
fruitless?  It is because nobody in DCD knows which paedophiles go through the SafeCare program.  No-one 
knows.  I have asked DCD - that question is in the budget estimates hearing.  Criminal and departmental record 
checks will not mean a thing either, because the national child protection register does not note the 500 people 
who have been through SafeCare.  I found it disturbing that the minister said there had been an increase in the 
number of children going into care.  I do not attribute that increase to this Government, but it is a recognition in 
some part of the level of drug-dependent parents and that we need more foster carers.  I, as a former prosecutor, 
find it incredible that the department advertises for foster carers.  It appears to me that child molesters would 
gravitate towards foster caring.  Let us face it: being a foster carer would be ideal for a child molester if that 
child molester did not have a criminal record.  Many aspects of this issue need attention.  The foster care 
industry has been allowed to grow like Topsy.   
I do not know how much an inquiry would cost, but it is not good enough to have an internal review audit of this 
issue.  The member for Churchlands referred to questions that Hon Barbara Scott asked on 2 March in the 
Legislative Council, which read - 

(1) Has the audit been undertaken . . . ? 
(2) If it has been undertaken, could the minister inform the Parliament of the number of instances 

that have been reported? 
(3) Will the minister conduct an inquiry into the allegations? 
(4) If an inquiry is to be conducted, what is the estimated cost of the inquiry? 
(5) How many staff will be engaged to conduct the inquiry? 
(6) Will the inquiry be conducted by the Department for Community Development or an 

independent person? 

The minister’s response was - 
(3) . . . the Department . . . established a review process in . . . 2003 to identify, review and 

quality-assure all reported cases of . . . abuse that are alleged to have occurred while children 
were in the care of the department . . .  

(4) The review team . . . was created with the department’s existing resources. 

That is not good enough.  What is everyone afraid of?  The minister has nothing to be afraid of in the member 
for Churchlands’ motion for an inquiry by a bipartisan committee.  There will be no politicking if a bipartisan 
committee is appointed; it will be able to go forward and report.  The minister’s answer continued - 

(6) The review team comprises officers from the Department for Community Development . . .  

I recall from the Queensland report that the person who investigated the files met with resistance from 
department members in trying to get access to files on abused children.  It may be that the minister does not want 
those files accessed; I do not know.  However, I feel that too much is going on and too much is being covered up 
in relation to children in this State.   

One disturbing aspect of the response to questions asked by the member for Churchlands was the issue of 
compensation and legal advice.  The minister has a duty of care to children in her care.  The minister told us that 
only 34 of the 447 children who had reported allegations of harm since 1993 had received independent legal 
advice.  Why only 34?  As I said, the minister has a duty of care. 
The member for Churchlands referred to the case of Bennett, which was about a matter that I would like a select 
committee to explore.  The case of Bennett v Minister of Community Welfare was an appeal from the Supreme 
Court of Western Australia to the High Court of Australia.  It involved a young man who had become a ward of 
the State in 1973 when he was 16 years of age.  He was detained at Riverbank Detention Centre and was being 
trained in woodwork.  He lost four fingers while using a circular saw that did not have a proper guard.  He had a 
right to claim damages against the Minister for Community Welfare for the accident, but he was not advised of 
that right.  Some years later he went to see a barrister but he had run out of time.  In the end the case went to the 
High Court.  The leading judgment in that case states -  
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It is not now in question that there was a duty of care owed by the Director of Community Welfare . . . 
to the appellant and that there was a breach of that duty . . .  In the courts below, the duty of care 
appears to have been equated to, even derived from, a fiduciary duty owed by the Director to the 
appellant arising out of his statutory office as guardian.  That fiduciary duty was a positive duty to 
obtain independent legal advice with respect to the possible existence of a cause of action on the part of 
the appellant arising out of the circumstances in which he sustained an amputation of four fingers on his 
left hand.   

Why have only 34 of those children received independent legal advice?  The minister has suggested that she has 
established a system in the department whereby someone assesses which children should receive legal advice on 
these issues.  If a child is sexually, physically or emotionally harmed or neglected while under the minister’s 
duty of care, can that child claim compensation or damages from the minister?  If a child can claim damages, it is 
interesting that these children have been abused, yet no compensation has been paid since 1993 by the 
Department for Community Development to a child who has been harmed while in care.  
This is another interesting question: I wonder how many children who have been sexually abused in care have 
received criminal injuries compensation.  I have spoken to children who are in care and who allege that they 
have been abused.  They have said that the officers in the minister’s department are not listening to them.  The 
point is that they should be getting independent legal advice.  Nothing but good could come from this inquiry.  I 
repeat: nothing but good could come from this inquiry.  It is imperative that an inquiry be held.  It would be the 
first proper and effective step toward this State having a modern, transparent and accountable childcare system.  
I wholeheartedly support the motion of the member for Churchlands.   

MR R.F. JOHNSON (Hillarys) [4.53 pm]:  I am very happy to support the motion of the member for 
Churchlands.  As she has said, child abuse is one of the most heinous crimes that one can encounter.  Everyone 
in this Chamber is well aware that some child abuse in Western Australia is not reported and is not dealt with.   

The member for Churchlands clearly said that this is not a political stunt and there are no political motives 
behind the motion, and I believe every word she has said about that.  I assure the House that I, too, have the same 
view.  Under the conventions of this House, if a select committee were established, the person who moved the 
motion would be the chairman of that committee.  Of course the chairman of the select committee would be the 
member for Churchlands.  I have every confidence that even if there were two Liberal Party members and two 
Labor Party members on the select committee, the member for Churchlands would act with the utmost integrity 
to ensure that it was not a political witch-hunt and that it was done for the sole purpose of getting to the bottom 
of why child abuse is prevalent and why children who are in the State’s care are being abused.   
I moved a similar motion many months ago, but it was a bit broader than the one before the House today.  My 
motion was in general terms and related to child abuse in the State of Western Australia.  It sought to examine 
the reasons that child abuse was occurring and what action could be taken.  I accept that my motion was a bit 
broad.  However, the member for Churchlands’ motion is very specific.  It refers to, as she has said - I agree - the 
most vulnerable group of individuals in Western Australia; that is, children who have suffered traumatic 
development within their normal family life.  Some of them are in care because their parents have died, are on 
drugs or are in prison, and some have been abused by one or more members of the family unit.  Those children 
have been in a dreadful environment and are now in care.  One can only imagine the horror they must feel at 
being away from what they would like to call a normal family environment.  It is a double whammy for those 
children to be abused, whether it be physically, emotionally or, worse, sexually, by the very people who have 
been charged with looking after them.  That is a dreadful thing to happen to them.  The minister is nodding her 
head in agreement.  I know that she agrees with me on this matter.  The trouble is that the minister is nodding her 
head and is trying to placate me.  However, I guarantee that at the end of this debate, the motion will be defeated 
along party lines.  She will use her numbers in the House to defeat the motion to establish a select committee to 
inquire into this most serious of crimes against the most vulnerable - children.  I would like the minister to nod 
her head and agree to it.  However, she will not do it.  I can understand why she will not do it.  Frankly, she does 
not want people looking at the department that has the responsibility of looking after these children and ensuring 
their wellbeing.  I think the minister is afraid to find out the truth.  This is the only way she will find out whether 
her department is doing its job properly, and whether the officers in her department who are supposed to monitor 
foster carers are doing their job properly.   
We know from the figures that were cited by the members for Churchlands and Nedlands that there are too many 
cases.  One case is too many, but we are talking about, in some instances, 20 cases in which children have been 
seriously sexually or physically abused by foster parents.  Maybe there are not enough officers in the minister’s 
department.  Maybe they need a bit more training.  The minister needs to ensure that those children and the 
foster parents are monitored better.  We can all do our job better if we try.  There is nothing to be afraid of in this 
House establishing a select committee to investigate the problems and find out exactly what is going on in the 
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minister’s department.  When I was the shadow Minister for Community Development, most of the contacts I 
had from people via telephone calls, letters and faxes were about children in care.  Very often they were from 
one or both of the parents of children who were in the care of this State, and were about their concerns that their 
children were not being looked after properly.  There were allegations of abuse.   
When I was the shadow minister, I used to regularly - almost on a weekly basis at one time - fax from my office 
to the minister’s office details of queries, questions, statements and comments from people about children in the 
care of this State.  At the end of the day, they are under the care of the Minister for Community Development, 
Women’s Interests, Seniors and Youth, who is the responsible minister.   
I am sure that the minister is aware of the organisation called WINGS, or workers in God’s service.  Some 
people think that that is a group of very religious people who are trying to espouse their thoughts on this issue.  
However, I must tell the minister that when I became the shadow Minister for Community Development, I was 
given a file many inches thick by WINGS.  The people from WINGS came to see me because they were very 
concerned.  Their greatest concern was for the children in Western Australia who were in care.  Although they 
had grave concern for children in the general community who were being abused, their main concern was for 
those children who were under the minister’s care, and under the care of previous ministers going back quite a 
few years.  A lot of documentation was given to me.  I am sure that the people from WINGS have been to see the 
minister; I hope they have.  From what I saw, they had evidence of a number of allegations.  Some of those 
allegations were against the very people who were supposed to be looking after those children.  The allegations 
were against not only the foster carers, but also people within the Department for Community Development, or 
Family and Children’s Services, or whatever it was called at that time.  They are really serious allegations. 
I will go back.  If this Parliament were to have a select committee inquiry into the abuse of children in the care of 
this State, I know for a fact that that organisation would go before that select committee and be able to present its 
evidence to a bipartisan committee that would look into those allegations.  I do not think the minister or her 
department has looked into those allegations.  Unfortunately, members on this side of the House do not have the 
facility to look into the minister’s department.   
The Premier announced the establishment of the Gordon inquiry.  When the Gordon inquiry eventually brought 
down its report, it was rather specific.  It was about abuse of children in Aboriginal communities.  However, I 
say to the minister that it is not just Aboriginal children who are being abused physically, sexually, emotionally 
and mentally; children right across the spectrum in Western Australia are being abused.  The Government spent 
all that money to look into the instances of child abuse in the Aboriginal community.  That was important.  I am 
fully aware that there has been a dreadful amount of child abuse in Aboriginal communities.  I am delighted that 
some steps have been taken, although I do not feel that enough steps have been taken, because it is a big 
problem.  However, not enough steps are being taken to investigate and monitor the situation to ensure that other 
non-indigenous children are not being abused.  I can assure the minister that they are being abused.   

There would be benefits in having a bipartisan inquiry by a select committee of this Parliament.  The Parliament 
is the top law-maker in this State.  It is the supreme entity; it can investigate any government department that it 
wants to investigate, provided there is a will on behalf of the Government to allow a select committee to do that.  
My concern is that the minister has already made up her mind.  We read her article in The West Australian.  
Without even listening to what members had to say, the minister had already prejudged the issue and said that 
this was just a political thing.  It is unfortunate that the minister has prejudged the issue. 

I want to take the minister back to the eight years under the Liberal-National coalition Government.  When we 
had control of this House, we allowed select committees to be formed.  This Government has not allowed any 
select committees to be formed.  As has already been said, the Government comes up with the old stunt and 
refers to the standing committees that have been established.  However, we know that the membership of all 
those standing committees is government dominated.  Therefore, they are not truly bipartisan.  

Mr A.D. McRae:  That is not true. 

Mr R.F. JOHNSON:  Yes, it is. 

Mr A.D. McRae:  No, it is not true.  I chair a committee that has produced four reports for this Parliament, and 
every one of those reports has been delivered on the basis of a consensus decision among all members.  It is just 
a nonsense for the member to say that some sides of the Parliament have more - 

Mr R.F. JOHNSON:  On the member’s committee, how many members are from the Labor Party and how many 
members are on this side of the House?   

Mr A.D. McRae:  Three from the government side and two from the Opposition.   
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Mr R.F. JOHNSON:  Exactly.  That is what I said.  It is government dominated.  I am not saying that at the end 
of the day - 

Mr A.D. McRae:  No, you said that it was not able to produce a bipartisan inquiry or report.  You are wrong. 

Mr R.F. JOHNSON:  No; the member is misconstruing the point I was trying to make. 

Mr A.D. McRae:  No, read Hansard tomorrow.  You have misled the House again, as you normally do. 

Mr R.F. JOHNSON:  The member is misconstruing the point I am making.  If all he wants to do is interject in 
this very important debate that we are having today on this motion - 

Mr A.D. McRae:  Just tell the truth about it; that’s all. 

Mr R.F. JOHNSON:  I tell the truth all the time, my friend.   

Mr A.D. McRae:  No, you don’t - very rarely.   

Mr R.F. JOHNSON:  What did the member say? 

Mr A.D. McRae:  I said very rarely. 

Mr R.F. JOHNSON:  That is a really nice comment for the member for Riverton to make.  Mr Acting Speaker 
(Mr A.P. O’Gorman), I seek your protection from the member for Riverton.  I really do not want to hear from 
him any more today, because whatever he comes out with is a load of drivel.  Quite frankly, he just takes us off 
course from this very important debate. 

The ACTING SPEAKER:  The member should not respond. 

Mr R.F. JOHNSON:  Mr Acting Speaker, I will not respond to him; I promise you.  I will ignore him, because 
that is the best way to deal with him.   

If this committee were established, it would be the only truly independent committee of this Parliament, because 
there would be two Labor members, two Liberal members and one Independent chairing it.  It would be a great 
opportunity for this Parliament to act constructively and to gather all the information it needs.  I know for a fact 
that the member for Churchlands would not allow that select committee to get political, because this is much too 
serious an issue.   

I have concerns that this will simply be voted down.  Therefore, all the good things that have been said by the 
member for Churchlands and the member for Nedlands, and those that will be said by other speakers on this 
motion, will come to nothing at the end of the day, because the Government will use its numbers to vote it down.  
That is a tragedy.  I can understand that happening in some areas, but in this specific area of children who are 
being abused and who are wards of the State in foster care, it is a dreadful situation.  We, as a Parliament, must 
shoulder the responsibility for that.  It gives me feelings of guilt that, although I am a legislator in this place, I 
can do nothing to help protect those children who are being abused, because the Government will not let me.  I 
am not necessarily suggesting that I would be on that committee - not at all.  However, I would love to see that 
committee set up. 

The problem is that all the words in the world that have been said by the Premier and the minister from time to 
time amount to nothing unless we do something absolutely positive and constructive, such as has happened in 
Queensland and, I believe, now in South Australia.  I take my hat off to Premier Beattie.  He has shown a true 
commitment to children in care who are being abused.  The only commitment the Premier has shown so far is to 
those children who are Aboriginal.  He has not really gone forward with the whole spectrum of children, no 
matter what race, creed or religion they may be.  He has concentrated purely on Aboriginal children.  I stress that 
I believe that was a good call and it was very much needed, because the death of young Susan Taylor was a 
tragedy that should never have happened.  Successive Governments can take the blame for that.  I am not 
apportioning the blame to anyone, whether they be Labor, Liberal or whatever.  These things have gone on for 
many years.  However, for God’s sake let us do something about it today in this House.  Let us agree in a 
bipartisan way to set up this select committee under the chairmanship of the member for Churchlands, who has 
displayed over all the years that she has been in this place a serious, genuine and honest concern for children in 
this State who are being abused and the danger that they are in.   

I want to hit on one thing.  We have been talking about legal advice for children who are wards of the State.  I 
am told that the minister was told about the department’s obligation to get legal advice for wards in care who 
have been injured, and this information was provided to her at a briefing, and in writing, in early May 2001.  I 
would like the minister to respond to whether that is true, because that is the information I have been given.  I 
hope the minister will confirm that, or deny it, because if the minister denies it, then obviously there are some 
problems that we need to look into.  I am told that some other people were at that meeting with the minister in 
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early May 2001.  The minister might want to get some advice on that from some of her people. I am told that the 
advice given to the minister was that her department has an obligation to get independent legal advice for wards 
in care who are injured.  By that I mean injured in any way, whether that be in an accident or by way of abuse.  
We are talking about not just intra-familial abuse, but also child abuse in general, specifically of children who 
are in the care of the State.  The State therefore has a double responsibility, because the State is also responsible 
for ensuring that children in care are not abused.   

I do not believe that enough monitoring and safeguards are in place.  However, this Parliament can ensure that 
they are in place in future by agreeing to establish this select committee.  Therefore, I wholeheartedly support the 
member for Churchlands’ motion.  I will certainly be voting for it.  I plead with the Government to do the same.  
Let us forget about politics and think about the children in this State, in particular those children who are being 
abused.   

DR J.M. WOOLLARD (Alfred Cove) [5.13 pm]:  I support the motion.  As a mother I would like to think that 
if something were to happen to me and my children needed to be placed in foster care or residential care, they 
would receive the same standard of care that I could provide and would be safe, and their welfare would come 
first.  The member for Churchlands has moved that a select committee be established to inquire into children in 
the care and protection of the Department for Community Development in Western Australia, including any 
systemic factors contributing to the incidence of any abuse of children in foster care and residential care.  I know 
that women outside this Parliament would be horrified to think that children who are in foster care and 
residential care are being abused.  The member for Churchlands has moved that the committee should inquire 
also into the suitability of measures to protect children in foster care and residential care from abuse, in particular 
the adequacy of systems and procedures to prevent and detect abuse; and measures to respond to and deal with 
suspected abuse, including abuse reported by foster carers.  I cannot imagine that anyone in this Chamber would 
not want to support such a motion.  I do not believe this is a political move on the part of the member for 
Churchlands.  I believe this reflects the member’s caring and genuine concern for the welfare of children in 
foster care and residential care.   

I hope the member for Hillarys did not put government members off when he said that the member for 
Churchlands will chair the committee and there will be two Labor members and two Liberal members.  Standing 
Order No 248 provides -  

A committee will consist of five members, unless otherwise ordered by the Assembly.   

If the minister is concerned that the committee might be political, it can be six members, or seven members.  
Standing Order No 257 provides -  

At the first meeting of a committee, the election of a Chairman is the first item of business.   

This motion will require a certain number of members of this Parliament to make a commitment to put in a lot of 
extra work over the next few months.  We have read in the newspaper that there may be an election in six 
months.  This is not the time to take on a matter such as this in a light-hearted manner.  I believe the motion 
demonstrates the genuine concern of the member for Churchlands for children.  The minister also has a genuine 
concern for children.  I hope that, because of the minister’s genuine concern, she will have listened, as I did, to 
the comments that have been made in this debate and will agree to the establishment of this committee, because 
any type of child abuse is not acceptable, particularly when that abuse is caused by us - the people who are in 
charge of these foster care and residential care places.  I support the motion.  I ask the minister to support this 
motion for the benefit of children in this State.   

MS S.M. McHALE (Thornlie - Minister for Community Development, Women’s Interests, Seniors and Youth) 
[5.18 pm]:  I wanted to hear from all the speakers opposite before I responded, so I assume the Opposition has 
finished its contribution to this debate.  I thank all the members who have spoken.  They have been listened to in 
silence, and they have spoken in a very calm and deliberate manner.  That reflects very well on the contributions 
of all members.  I sympathise with the comments of members.  We share a lot in common.  However, what we 
do not share is a view on the way forward.  I thank the member for Churchlands for presenting her case.  We all 
share the view that a child who is placed into care should be protected from harm.  As members have identified, 
most of those children have suffered some form of neglect or abuse in the past.  When the department takes a 
child into care, the community expects the department, as the “parent” of that child, to ensure that the quality of 
care is at least adequate and, at best, the best quality care that the State can provide.  It is my objective, as 
minister, to improve the quality of care and the protective environment for children in care.  

To some extent, this debate is premised on data that I have made available because of the work the Department 
for Community Development has done under my direction since May 2003.  Two or three years ago, no minister 
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would have been able to provide that data.  As a result of the rigour, scrutiny and intensity of the abuse in care 
project, we now have much better data than we had.  

Members have made their remarks in a very considered way and have tried to disabuse members of the view that 
this motion is, in any sense, politically motivated.  Unfortunately, that is where we differ, because I believe this 
motion is politically motivated.  There are ways of looking at how we can improve the system other than by 
establishing a select committee.  The establishment of a select committee will not result in the improvements that 
are so desperately needed in the overall protective services and child protection systems.  

Mr M.J. Birney:  They might be; you never know what it might do.   

The ACTING SPEAKER (Mr A.P. O’Gorman):  So far, each speaker has been heard in absolute silence.  Now 
that the minister is responding, I do not think it is appropriate that interjections be made from all over the place.  
I therefore ask members to hold their interjections and allow the minister to respond.  

Ms S.M. McHALE:  Thank you, Mr Acting Speaker.   

Notice of this motion was given on 1 June.  I am glad we are now debating it because it will allow me the 
opportunity to set out where the systemic problems have existed and where measures have been introduced to 
improve the system.  We are nowhere near having completed the necessary improvements yet.  However, I want 
this Parliament to have confidence in the direction I am giving a department that has been neglected and has not 
benefited from the appropriate ministerial pressures that have been applied to it over the past three and a half 
years.  Members have spoken about the inadequacy of departmental procedures.  I agree that they were 
inadequate.  They have spoken about the inadequacy of resources.  I agree with their comments.  They have 
raised issues about the department’s operations.  I agree with many of them.  However, a select committee will 
not deal with them.  The member for Churchlands raised a specific case about her daughter-in-law, and I would 
be very happy to take up that case.  However, I do not think the answer to problems like hers is in the 
establishment of a select committee.  I agree that we need a different set of eyes to look at the issues, but I do not 
believe a select committee is the fresh set of eyes that this department and the children in its care need.  

The member for Churchlands referred to a case mentioned in an article in The West Australian last week in 
which it was reported that the department had accidentally tipped off a family.  I want to put on record that that 
was not correct.  That was the interpretation given by someone who spoke to the journalist concerned.  In fact, 
allegations were made and the department went to the police.  The department was concerned about the 
remaining children, but because the police had not undertaken the initial investigation, the department went to 
the family’s home and removed the children.  That was the most responsible thing it could do.  If that was seen 
as accidental tipping off, the department was doing its job.  It had to remove the children so that they were not at 
risk.   

I thank the member for Churchlands for her acknowledgment of the work we have done so far.  It has required 
intensity and scrutiny, which ministers did not apply in the past.  I am determined to get on top of what I think is 
the worst thing that can happen to children in care; namely, suffering further abuse.  It should not happen; 
nonetheless, it has, so we must implement better systems and practices.  

This is not the time to blame the Opposition, so I will not do that.  I think the Opposition’s record is public and 
its lack of action stands for itself.  I agree with the member for Churchlands that a cultural change is required, 
but that will not be brought about by a select committee that will report in two months.  Cultural change requires 
many influences, a different set of management practices and greater direction from the director general and me 
as minister.  

The member for Nedlands referred to the lack of external scrutiny, an issue that was canvassed during debate on 
the Children and Community Development Bill.  If the Opposition were truly concerned about improving child 
protection systems, it would have supported the Bill because the Bill contains very key elements for 
improvements.  We should ensure that the Bill is passed as quickly as possible.  

Mr R.C. Kucera:  Hear, hear!  

Ms S.M. McHALE:  We are getting to the bottom of the situation.  I acknowledge that the system has 
shortcomings and that it needs attention.  That is what the Government is doing.  The member for Nedlands 
referred to the Bennet case and I will deal with that in greater detail shortly.  The 34 cases to which the member 
for Nedlands referred arose because of poor practices, poor policies, lack of a system, lack of records and 
centralised data and, above all else, lack of directorial and ministerial pressure.  

The member for Hillarys mentioned cases that had been referred to him and that he has referred on to me.  Most 
members receive complaints from very disgruntled parents about the care of their children.  Many hear concerns 
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and complaints from foster carers about the intrusion of natural parents.  This is an area that all members know is 
fraught with emotion and great conflict.  The member for Hillarys may have missed the fact that only a couple of 
weeks ago the Premier launched the Australian Labor Party’s Children First strategy.  It is a very comprehensive 
strategy, and a whole-of-government approach to child protection that will involve the Department of Health, the 
Department of Education and Training, the Department for Community Development, the Department of Justice 
and other departments, which must work together to improve the services and supports for families.  

The member for Hillarys got the month right - it was May - but he got the year wrong.  I was made aware in May 
2003 of the Bennet principle.  As a result, I have set up the abuse in care project.  Consequently, we have been 
able to analyse every case of abuse in care since 1993 and discover what happened to the children and the foster 
carers.  I am happy to provide more information on that.   

I have thought about this motion since it was first mooted after the estimate committee hearings, and then raised 
on 1 June.  It is interesting that in private members’ time we spoke about the State’s flag and the Peel deviation 
before we got onto this motion.  So be it - it is here today.   

This Government has implemented a range of initiatives to ensure that children in care are afforded the best and 
highest standard of care.  I do not believe we are there yet.  However, we have lifted the “lid”, to use the word of 
the member for Nedlands, to start to get the very data the member for Churchlands is absolutely correct in saying 
that we need.  Unless we know what is happening to children in care, and unless we have data on the types of 
abuse, who committed the abuse and where the abuse occurred geographically, we cannot begin to develop 
effective strategies.  The member for Churchlands and I are in absolute agreement in that regard.  

With regard to any systemic factors contributing to the abuse of children in care, it is correct and fair to say that 
in the past in this State, and, indeed, nationally, children in the care of the State have not been looked after as 
well as should have been the case.  As the Crime and Misconduct Commission noted in Queensland, if a child is 
removed from his or her parents and home, it is unacceptable for the State, acting as parent, to place that child in 
an environment in which he or she is further abused.  A number of substantial reports, reviews and inquiries have 
been undertaken to date that led to recommendations that we can start to use.  I refer to the Ford inquiry in 
Queensland, which was the forerunner to the Crime and Misconduct Commission report.  I refer to the work of 
the CREATE Foundation in challenging government and out-of-home care providers regarding the quality of 
services and the needs of children in care.  That foundation produced a report only a couple of weeks ago that is 
very helpful in understanding best practice for preventing children from being abused.   

The obvious statement to make is that the best way of protecting children is to have them remain in their homes, 
and to provide support to families at risk - basically, to prevent children going into care in the first place.  Some 
strides have been made in that area.  Fewer children are going into care.  The tragedy, however, is that they are 
staying longer and they are going in younger.  The sorts of strategies needed that the Government has started to 
implement revolve around early intervention.  I refer to the Best Beginnings program that was started by the 
Opposition when in government.  The Government has continued, and built upon, that program.  I refer to the 
Children First strategy.  I refer to the provision of additional workers.  It is pleasing to hear members accept that 
the lack of adequate resources has contributed to the vulnerability of children in care.  Workers have been 
stretched.  They have not been able to support foster carers as much as they should, or to visit children as often 
as they should to ensure contact is maintained.  Workers have not undertaken their case conferences in the way I 
expect; in some cases, care review plans have not been up to date.  That is not acceptable to me as minister.  I 
can tell members that the Government is addressing those matters through dedicated resources and targeted 
projects to review more or less everything we are doing around children in care.   

Western Australia gave evidence to the Senate Community Affairs Reference Committee that looked at child 
abuse in care; it is reporting on 31 August 2004.  Submissions were taken orally and in writing from victims, 
service providers and our agency.  I will be keen to see the recommendations of the Senate committee.  If 
recommendations are to be implemented to improve child protection, I will require my department to do so.   

Western Australia has been able to take on board some of the issues identified in other jurisdictions.  This State 
is being proactive.  We know that adequate systems and responses are needed to prevent children going into 
care, to support children in care and to support foster carers to prevent abuse.  Regrettably, abuse will be 
recorded notwithstanding all the best efforts because we are dealing with very difficult cases that can lead to 
inappropriate responses.  We must respond effectively when allegations of abuse in care are made.  I have not 
been satisfied with what I have seen in the department’s response to abuse in care.  I tell the House that the 
Government is making changes to ensure a much better protective system is in place.   

The abuse of children in care issue has been inherited by this Government.  Maybe the previous Government did 
also.  I do not want to dwell on what past Governments did.  The Western Australian community wants to know 
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that when children are at risk, the Government acts.  It is my job to tell members what the Government has done 
to improve the system for children in care.  The member for Hillarys was right: I became aware in May 2003 of 
the responsibility of the department as a result of the Bennett principle.  I initiated a duty of care project that has 
audited allegations of abuse and critical incidents.  In other words, a critical incident could be a child witnessing 
something else happening or it could be an accident; for example, falling off a swing could be a critical incident 
if a child is harmed.  The Bennett principle says to the department that a critical incident could well be a matter 
that is subject to the duty of care principle.  This review covers all reports of abuse in care back to 1993.  It is 
ongoing.  As a result of this review, I can confirm that no carer who has sexually abused or seriously physically 
harmed a child continues to care for a child.  Such people have all been deregistered, and will never be foster 
carers again.  

Ms S.E. Walker:  Will they go on the child protection register? 

Ms S.M. McHALE:  They will be part of the department’s system.   

Ms S.E. Walker:  Will they be placed on the child protection register?   

Ms S.M. McHALE:  Is the member referring to the national register of the police?  

Ms S.E. Walker:  Yes.   

Ms S.M. McHALE:  It will depend on the parameters.  If the register extends to charges or is a critical incident, 
yes.  If it is limited to convictions, and not all the foster carers may have been convicted, they may not be placed 
on that register.  

Ms S.E. Walker:  Even though they were removed because of sexual abuse, they would not go on the register!   

Ms S.M. McHALE:  If the member listened to what I said, she would know that the person would go on the 
register if there was a conviction.  As I am sure the member for Nedlands knows, the problem with dealing with 
sexual abuse of children is that sometimes evidence is not strong.  It is of concern to me, but sometimes a 
conviction cannot be achieved.   

A duty of care register has been developed to improve the management of information with regard to children 
who are alleged to have been harmed in care.  That is a very important step.  When I started to ask questions, it 
became clear that there was no adequate central duty of care register.  The department and its system was not 
able for years to identify children who had been abused while in care, or identify children who alleged abuse 
when the abuse may not have occurred in care.  That had to be a basic data requirement.  That is the sort of 
systemic problem that this department has had for years; therefore, as of September 2003, the new register was 
established.  This means that I can now provide to Parliament and the community very detailed information on 
abuse in care, which I will do.  That has not been able to happen before, and it is not something that other States 
have been able to do either.  I do not really care about what is happening in other States; it is what is happening 
to children in WA that is important.  We need to learn from the other States, but we need to get our own system 
in order. 

Therefore, a new central duty of care register was established.  The department has established a permanent duty 
of care unit, which will quality-assure and monitor all allegations of abuse in care by individual children.  It will 
ensure that the investigation is done under best practice and within the time frames established.  It will ensure 
that cases are referred to the police and for independent legal advice when it is required, and to aggregate data to 
inform policy and practice. 

Ms S.E. Walker:  Does that mean that each child will get his or her own independent legal advice? 

Ms S.M. McHALE:  I am happy to go through what I have set up to respond to the Bennett principle, but I will 
just keep going. 

It is so important to have data, and I have been incredibly frustrated at the lack of data.  To some extent that is 
because of the culture of the organisation, which we are breaking down.  To some extent, and perhaps linked to 
the same point, it is because there has not been a focus on data and an understanding of what is going on at a 
system level.  I can reassure members that allegations of abuse are managed properly and effectively up to a 
point - that is, to ensure the case is referred to police.  The department has been deficient in following through on 
the legal duty of care and on monitoring what has been happening at a systemic level.  I agree with the member 
for Churchlands that we cannot move on and improve practice until we know what is happening. 

The department has, as a result of the scrutiny, implemented a new policy for protecting the legal interests of 
wards and other children in the department’s care.  The policy was published in February 2004.  It clarifies for 
the first time, I am ashamed to say, the department’s legal responsibilities for children in care.  Notwithstanding 
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the Bennett principle in 1993, there have been policies and practices but they have not been followed and there 
has not been a process to quality-assure the policies. 

Ms S.E. Walker:  Are you saying that previous Governments have not given children in care who alleged abuse 
independent legal advice?  Do you have those figures? 

Ms S.M. McHALE:  Yes, I am absolutely saying that. 

New training is under way for departmental field staff to ensure that the legal rights of children in care continue 
to be met.  When I have visited departmental offices, say, in Karratha or anywhere in the State, I have asked the 
officers what they knew about the Bennett principle.  I am ashamed to say that very few staff had any clue what I 
was talking about. 

Ms S.E. Walker:  When did you start asking that, minister? 

Ms S.M. McHALE:  I will take that interjection to say that I became aware of the importance of the legal duty of 
care in terms of the Bennett principle in May 2003.  As a result of that, a huge amount of work has been 
undertaken.  The department’s operation and policies have been strengthened to ensure that all allegations of 
abuse in care are reported to the director general and when children have a potential claim of negligence against 
the department or other parties, they are referred with proper instruction for independent legal advice. 

Another area of concern was how we manage carers in the non-government system.  Again, when I was asking 
questions, it became obvious to me that we did not have a central system of recording carers.  We had that for 
the department but not for non-government agencies.  As a result of the work we are doing, we are now 
establishing a central carer register, which will ensure that all carers, both departmental and non-government, are 
appropriately screened, assessed and registered and that carers who are deemed unsuitable cannot move from 
one agency to another.  That register is critical and is a very significant step in blocking the gaps and 
inadequacies in the system whereby perpetrators can secretly or furtively shift from one sector to another.  As far 
as I was concerned, it was non-negotiable that the register must capture the non-government agencies, such as 
Parkerville Children’s Home, the Mercy Foster Care and others.  We had to ensure that if a foster carer was no 
longer employed by an agency, we knew why and ensured that the information was captured on the system. 

Mandatory preparation training for all new departmental and non-government foster carers, including relative 
carers, is being implemented.  Many foster carers have had training, but it was never compulsory.  That was not 
adequate for me.  It is non-negotiable that foster carers be trained because we are dealing with a population of 
children that, even in the past six or seven years, is vastly different from the population of children that came 
into care even 10 years ago.  Foster caring requires much more rigorous training and certainly requires 
compulsory training; in fact, I would say a different response is required for looking after these children.  An 
examination of different models of care for children is another area of work in which the department is engaged. 

The department is finalising protocols for responding to allegations of abuse in care between the funded care 
agencies and the department.  That was another gap in the system.  I could not be reassured that if abuse in care 
happened in a non-government agency, we would necessarily hear about it.  That had to stop.  As an outcome of 
the funded out-of-home care review and service contract renegotiation in 2002-03, a review is now being 
undertaken of the standards of care for departmental and funded non-government placement agencies.  There 
was no standard of care.  I demand at the least a basic standard of care; I expect a high standard of care.  
However, we need to have a negotiated set of standards of care, which will be monitored. 

A review of the foster carer handbook has begun in consultation with the Foster Care Association of Western 
Australia.  The handbook must include information on abuse in care, the department’s procedures when an 
allegation is made and the Foster Care Association’s role in providing support to carers to ensure that children 
and their interests are paramount.  The foster carer assessment manual is being revised to incorporate the concept 
of a standard of care and this will ensure a broader approach in dealing with issues related to placements. 

What I have enunciated today - although there is more to be said - is an in-depth, never-before-seen digging deep 
into what has occurred for children who have been the subject of allegations of abuse in care.  As a result, we 
will have a better understanding, a better database and a better system.  However, so that the department cannot 
be accused of assessing itself, the department has engaged independent researchers, the Social Systems and 
Evaluation group, to quality-assure the department’s systems and processes for children in care.   

Dr E. Constable:  Are they paid by the department?   

Ms S.M. McHALE:  Yes, they are.  They are consultants to the department and are highly respected, 
independent people.  The researchers will look at how the department is set up to prevent abuse in care and to 
protect children when abuse is alleged.  The review will bring an alternative perspective to bear on existing 
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arrangements, as well as provide a plan for the future.  I believe that that is a better way to go than to set up a 
select committee.   

Ms S.E. Walker:  Why - because it keeps everything in house?   

Ms S.M. McHALE:  Far from it.  The review will be an independent review of the systems and processes and the 
adequacy of the department’s response.  There are still gaps in the system, because we are not yet at the point at 
which I am satisfied that we have the best protective systems, but we are moving forward.  The changes that 
have been made over the past 18 months are historic in the life of this department.  Not enough has been done 
yet, because the figures for children abused in care are far too high.  I say again that the reason the member for 
Churchlands can talk about 253 cases, 88 cases since we came to government or 74 cases in the last three years 
of the Liberal Government is that we have provided that data.   

Dr E. Constable:  Only because I asked you.  You wouldn’t have provided those figures unless you had been 
asked.  

Ms S.M. McHALE:  That is absolutely wrong.   

Ms S.E. Walker interjected. 

The ACTING SPEAKER:  Order, members!   

Ms S.M. McHALE:  This is an absolutely good example of the politicking of the issue.  That is exactly why a 
select committee would start to politicise the issue.  The member for Churchlands will not even have the grace to 
recognise - 

Ms S.E. Walker:  You would rather children suffer than have an inquiry.   

Several members interjected. 

The ACTING SPEAKER (Mr D.A. Templeman):  Order, members!  I will not allow the debate to deteriorate 
into cross-Chamber discussion.  I ask members to respect the fact that the minister has the call and the minister 
will be heard.   

Ms S.M. McHALE:  I allowed that interjection because I think it is important to see exactly what lies underneath 
the Opposition’s intention.  To be accused of letting children suffer is obscene, and that is exactly why a select 
committee would be politically driven and motivated.   

In May 2003 I started a project that began to take the lid off what was happening and to identify the number of 
children abused while in care.  When the question was asked, the data was there.  It would not have been able to 
be provided two, three, four or five years ago.  Gradually and week by week, there will be more and more 
accountability for and information on what is happening to children in care.  Together with everything else we 
are doing to improve the protective mechanisms, avoid abuse in care and respond more effectively, we will have 
the best system that has ever been in place.  The independent review will be conducted.  It will identify the 
processes and systems that are in place and will recommend improvements or changes where appropriate.  

The prevention of abuse requires support.  It requires support for foster carers and, more importantly, for the 
children who are in care.  We know from the various inquiries, research and the “Do No Harm” report by the 
CREATE Foundation that if agencies are not adequately resourced, they cannot do their job effectively, and the 
system begins to become vulnerable to mistakes and is not a system that best protects children.  It has been 
absolutely critical for our Government to put more resources into the department.  I acknowledge the member for 
Churchlands’ reflection of this and that over three and a half years we have committed funds to employ an 
additional 100 staff at the Department for Community Development.  Over 10 years there have been five reports 
on resource and workload issues, none of which was responded to with more money.  It was not until 2002, after 
the Gordon report and, subsequently, the 2004-05 budget, that there was a relatively massive injection of front-
line staff into the department.  That was absolutely imperative.  New funding of $19 million over the next four 
years will be provided to the department to ensure that it has 50 additional staff to work with children and their 
families, to improve the department’s after-hours response and to assist in the training of foster carers.  The 
Government has made provision for a 33 per cent increase in the foster care subsidy over the next three years.  
The first increase was in January 2004.  This is about valuing foster carers.  This is about saying to them that the 
cost of care is rising, which can put additional strain on the family dynamics, and that we want to take some of 
the pressure off foster carers and show that we value them.  As a result of the Gordon Inquiry into Response by 
Government Agencies to Complaints of Family Violence and Child Abuse in Aboriginal Communities, 
$75 million has been committed over five years to strengthen child protection in the community.  This is not just 
about Aboriginal children, although that was the genesis of the Gordon inquiry.  There will be new partnerships 
across government and additional child protection resources for the department.  Additional resources also will 
be provided to support families, for counselling and to work with those families at particular risk of damage and 
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harm to their children.  Work will be done in particular areas of geographical concern; that is, the hot spots.  The 
Princess Margaret Hospital for Children child protection unit also will be expanded.  These services must be part 
of a strong child protection service.   

Our Government introduced new legislation into the Parliament that will provide a contemporary framework for 
responding to the protection and care needs of children.  The new legislation has been designed to ensure that it 
will complement the child protection environment and framework that we are deliberately seeking to create.  The 
new legislation will strengthen the capacity of children to be involved in their care.  The requirement that care 
plans for children be developed and reviewed will be placed in legislation.  This goes to the heart of how we 
manage and look after children in care and how we set up the care plan with children, foster carers and families 
when appropriate to ensure that those children are protected and are provided with medical and educational 
supports to compensate for the lack of such support from their own families.  We need to ensure that we provide 
education - we know that the educational levels of children in care often are lower than that of their peers - and 
remedial interventions need to be in place to improve and ameliorate some of the damage that has been done.  
Enabling the voices of children in care to be heard is an essential element of our legislation.  According to 
CREATE, it is also an essential element in a child protection system.  If there is no mechanism for hearing what 
children are saying, we will miss the possible cues to identifying abuse in care.  That is why we went to such 
pains to construct legislation that has as one of it principles the importance of the voices of children in care.  The 
relevant provisions in the Children and Community Services Bill are the overarching principle that the best 
interests of the child is paramount, the principle that every child should be cared for and protected from harm, 
and the participation principle to ensure that the views of the child or young person are considered by the 
department when making a decision that will affect his or her life.   

Sitting suspended from 6.00 to 7.00 pm 
Ms S.M. McHALE:  Before the dinner suspension I was explaining the importance of the Children and 
Community Services Bill to the work the Government is trying to do to improve child protection services.  The 
member for Nedlands asked me to explain my comments on the Bennett case and the referral of abuse in care for 
independent legal advice.  Given that I have 19 minutes left in which to speak, I now want to go through this 
matter.  This is a very critical element of responding to cases in which abuse has occurred.  The member for 
Nedlands referred very briefly to the High Court case that gave rise to what we now call the Bennett principle.  It 
involved the case of a young man - it goes back to 1973 - who was committed to the care of the State for 
treatment, discipline and training.   
The young man was detained in Riverbank.  Whilst there he was put to work operating a circular bench saw, 
without adequate instruction or supervision, and he had an accident in which he lost four fingers from his left 
hand.  He was not advised by the department at that time - in 1973 - that he might have a common law claim for 
damages for the accident.  He ceased to be a ward of the State in 1975.  Subsequently, he was given erroneous 
advice that he had no case to make a common law claim.  That was not correct.  Some eight years later he sued 
the department for failing to ensure that he was given independent legal advice.   
The Supreme Court, in the first instance and on appeal, found that the department had a duty that required it to 
obtain independent legal advice.  Breach of duty of care was established because at no time had independent 
advice been sought for Mr Bennett.  However, the court found against Mr Bennett under an intervening Act 
because he had sought legal advice in 1976.  This was appealed, and in 1992 the High Court of Australia 
confirmed that the department had a duty to obtain legal advice from a competent legal practitioner, based on 
adequate and accurate instructions, and held that this duty was not negated by the intervening erroneous advice.   

It is now clear - it was clear in the High Court case in 1993 as a result of the Bennett decision - that the 
department has a positive duty to refer a child, who has been injured or abused or who has suffered loss while 
under departmental care, to a competent, independent legal practitioner, and that the child be given proper 
instructions for legal advice.  This duty does not end with a young person’s release from wardship.  In the event 
of a young person’s claim against the department being statute barred, he or she is likely to have a cause of 
action against the State for loss of entitlement.  This is generally known as the Bennett claim.   

That was in 1992.  A decision came down in the 1993 High Court case.  Since then I think that the department 
and Governments have been derelict in their duty to uphold the Bennett principle.  For the sake of the member 
for Nedlands, I will explain to her why I made the statement that the previous Government had not referred 
children for independent legal advice.  I will do that by referring to the figures on children who have been abused 
while in state care, and the number of children who had been referred for legal advice.  The data is slightly 
different, in that the figures for the number of children who were abused while in care are based on financial 
years and the figures for the number of children referred for legal advice are based on calendar years.  
Nevertheless, the years relate.  In 1993-94, 18 children were abused in care, and no children were referred for 
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independent legal advice in 1993.  In 1994-95, 10 children were abused in care, and no children were referred for 
independent legal advice in 1994.  In 1995-96, 26 children were abused in care, and in 1995 only one child was 
referred for independent legal advice.  In 1996-97, 24 children were abused in care, and two children were 
referred for independent legal advice in 1996.  In 1997-98, 17 children were abused in care, and no children were 
referred for independent legal advice in 1997.  In 1998-99, 27 children were abused in care, and no children were 
referred for legal advice.  In 1999-2000, 16 children were abused in care, and two children were referred for 
independent legal advice.  In 2000-01, 27 children were abused in care, and four children were referred for 
independent legal advice in 2000.  In 2001-02, 30 children were abused in care, and three children were referred 
for independent legal advice in 2001.  In 2002-03, 38 children were abused in care, and nine children were 
referred for independent legal advice in 2002.  In 2003-04, 20 children were abused in care, and 23 children were 
referred for independent legal advice in 2003.  In May 2003 I became aware of the Bennett principle.  The 
department, the previous director of the department and the previous minister should have known about it.  In 
2004, 12 children were referred for independent legal advice.  To date, 78 children have been referred for 
independent legal advice.   
It has been claimed that the system I have now set in place is flawed; that is, there is a conflict of interest.  I will 
make clear to the House the precise details of the process, because there is no conflict of interest.  The Bennett 
principle is being adhered to.  The essence of the Bennett principle is that a child who has been harmed or 
abused is referred for independent legal advice.  I was shocked and ashamed that we had let the children down 
over the past 10 years.  I would have thought that in 1993-94, when the Bennett principle was fresh in people’s 
minds, action would have been taken; yet in those two years not one child was referred.   
The system we have now set up is that the duty of care unit initially puts together the material required for 
independent legal advice.  It makes sure that the file has all the documentation that is required.  That is sent to 
the legal section of the Department for Community Development.  Two lawyers review each case.  It is their 
responsibility, because proper instructions must be given to accompany the case.  It is their task to ensure that all 
the information required for legal assessment and the instructions is prepared.  If one lawyer believes that there is 
no merit for referral for independent legal advice and the other lawyer believes there is, the case is automatically 
referred for independent legal advice.  If both lawyers say that the case has no merit or that the extent of the 
harm was so minimal that it would not eventuate in either criminal injury or compensation, it is referred to the 
State Solicitor’s Office for independent legal advice.  Under no circumstances is a case refused independent 
advice, notwithstanding an assessment that the case does not have legal merit.  It is important to clarify for every 
member of the House that the Bennett principle, requiring independent legal advice, is being adhered to to the 
letter.  It is not the case that DCD lawyers make the decision.  I make it clear that that is absolutely wrong.  We 
have provided additional resources to the Legal Aid Commission, because I anticipate that it will have a volume 
of cases to deal with by the time we have finished this process.  It needs support, so we have provided funding to 
Legal Aid to ensure that it can cope with the volume of cases.   
Dr E. Constable:  There are children who have substantiated cases of harm who do not get legal advice.   

Ms S.M. McHALE:  No, each case of substantiated harm will be referred for independent legal advice.  Three 
cases out of the 78 to date were assessed by the legal services unit of DCD to not have merit, or the abuse was so 
minimal that it would not have led to criminal injury.  Those three cases were still referred to the State Solicitor’s 
Office for an independent assessment.  There is a step in the process.  I believe the State Solicitor’s Office is 
independent of the department.  Any case in which the two lawyers together said that the case had no merit and it 
would almost be a waste of resources to refer it, because it was obvious that the abuse or harm was so minimal, 
is still referred for independent legal advice.  It goes to the state solicitors in that instance.  If there is a dissenting 
voice from the two, it goes to independent legal advice.  It goes to the Legal Aid Commission.  If there is a 
conflict of interest because, for example, Legal Aid has represented one or other of the parties, it is then referred 
to another legal practitioner.  It may well go to the Aboriginal Legal Service.  It might have a conflict of interest 
because it has dealt with a family member or the alleged perpetrator.  In that instance, it will be referred on for 
independent legal advice.   

I can assure the member for Churchlands that I have gone through this in great detail.  I was not prepared to have 
any case assessed solely by DCD, because the Bennett decision was absolutely clear that independent legal 
advice is required.   
Dr E. Constable:  Why assess at all? 

Ms S.M. McHALE:  They are not assessing.   
Dr E. Constable:  That is what you just said, minister.  Make it clear, so that we understand. 

Ms S.M. McHALE:  They are putting the case material and instructions together, and making sure that all the 
material required for independent legal assessment is available.  The material is needed to go forward.  
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Dr E. Constable:  You also referred to one lawyer seeing no merit in the case.  They are making judgments and 
assessing.   

Ms S.M. McHALE:  If one lawyer says no and the other says yes, it will go immediately to Legal Aid or some 
other independent legal practitioner. 
Dr E. Constable:  They are assessing cases.   

Ms S.M. McHALE:  Yes. 
Dr E. Constable:  You used that word yourself not long ago.   

Ms S.M. McHALE:  Suffice it to say, the principle of Bennett is being adhered to to the letter.   
Dr E. Constable:  Does the lawyer speak to the complainant?   

Ms S.M. McHALE:  If the person is no longer a ward, then they must go back to either the guardian or the 
person to tell them what is happening and that the matter is being referred.   
Ms S.E. Walker:  Does the lawyer speak to the ward?   

Ms S.M. McHALE:  If the child is no longer a ward.   
Ms S.E. Walker interjected. 
Ms S.M. McHALE:  If the child is currently a ward, no.  I will have to check on that, but my understanding is 
that they refer -   

Ms S.E. Walker:  I would find that disturbing.   

Ms S.M. McHALE:  The member may well find it disturbing.   

Ms S.E. Walker:  If I were a prosecutor, you would have to speak to the victim of crime, or if you were a lawyer, 
you would have to.   

Ms S.M. McHALE:  Yes, and the victims are referred.  We might be dealing with a case of abuse that happened 
five or six years ago.  In this instance we are dealing with - 

Ms S.E. Walker:  What happens - 

Ms S.M. McHALE:  I am not prepared to listen further, because I have a lot to say. 

Ms S.E. Walker:  Yes, I know but this is crucial.  The minister is taking my interjection because it is important 
and I am being sincere.  The minister is saying that in order for the lawyer to make an assessment, her 
departmental official gives the brief.  The lawyer does not speak to the victim and get the facts.   

Ms S.M. McHALE:  No, the lawyer then speaks to the victim.  The lawyer who takes the case will speak to the 
victim because our lawyers will not take the case.   

Ms S.E. Walker:  Minister, that is if the case is taken.  If the lawyer takes the case after the brief - 

Ms S.M. McHALE:  I am trying to explain.  It is a pity the member for Nedlands was not in the Chamber earlier, 
because I gave her an answer to the question which was that the previous Government did not refer cases.   

Ms S.E. Walker:  I do not care what the previous Government did. 

Ms S.M. McHALE:  Neither do I, and her record stands on the public record. 

Ms S.E. Walker:  It is not my record.  I am asking you.  The brief can be doctored. 

The SPEAKER:  Order!  Member for Nedlands. 
Ms S.M. McHALE:  I am trying to investigate, explore, dig and make sure that every legal requirement of this 
department is being adhered to, and that the legal rights of the child are being adhered to.  I am very confident 
that the process we have established implements Bennett’s principle to the letter.  We still have many cases to 
refer.  As members know there are 253 substantiated cases of abuse.  Up to 78 of them have been referred for 
legal advice.  It is my absolute intention that they all be referred; they must be referred for independent legal 
advice.   

Ms S.E. Walker:  All the victims should be given access to an independent lawyer.   

Ms S.M. McHALE:  That is exactly what I am talking about.  The Bennett principle is about referral to an 
independent legal practitioner.  This is exactly what we are doing.   
Ms S.E. Walker:  They make an assessment on a brief prepared by your department.   



Extract from Hansard 
[ASSEMBLY - Wednesday, 30 June 2004] 

 p4640b-4663a 
Dr Elizabeth Constable; Ms Sue Walker; Mr Rob Johnson; Acting Speaker; Dr Janet Woollard; Ms Sheila 

McHale; The Acting Speaker (mr A.P. O’gorman); Mr Dan Barron-Sullivan; Mr Tony O'Gorman 

 [20] 

Ms S.M. McHALE:  The Bennett principle is being adhered to in a way that, in my view, is now watertight and 
open to scrutiny.  To my knowledge, it is the best process in the country.  I know that other States are not even 
aware of their legal responsibilities.   
Ms S.E. Walker:  Shocking.   

Ms S.M. McHALE:  Yes, it is shocking, but in Western Australia we now have a system established whereby 
children will be referred for legal advice.  I am prepared to give this House a commitment that every child who 
has been sexually abused and is currently a ward of the State will have his or her case referred for independent 
legal advice.   
Dr E. Constable:  Minister, you said every child who has been sexually abused.  What about other sorts of abuse?  
Ms S.M. McHALE:  I have not finished my sentence.  The member should let me finish.  I am giving this House 
a guarantee that by the time we come back after the winter recess, every child who has been sexually abused 
since 1993 and is currently a ward will have had his or her case referred for independent legal advice.   

Ms S.E. Walker:  But not spoken to by legal advisers. 

The SPEAKER:  Order, member for Nedlands. 
Ms S.M. McHALE:  I see that group as the priority.  Every child who has had his or her abuse substantiated 
since 1993 will ultimately be referred.  It is not just a matter of referring the name.  We must get all the material 
together.  If the children are no longer wards of the State, we must refer back to the guardians because we cannot 
refer them off our own bat.  There are communications involved and that takes time.  When they are wards of the 
State and the State is the “parent”, it is an easier process.  I am giving that guarantee because I am committed to 
this process.  We will work through the sexual abuse, severe physical abuse and every other abuse.  My target is 
that by the time this exercise is completed, and is then ongoing, every child involved since 1993 whose 
allegation has been substantiated will have had his or her case referred for independent legal advice.  We are also 
working on those other cases in which a critical incident has occurred.  I have uncovered the fact that there has 
been no system of recording allegations of abuse, no systematic process for monitoring abuse, inadequate 
policies, no compulsory training and no centralised system for registering foster carers.  We are dealing with 
this. 

MR D.F. BARRON-SULLIVAN (Mitchell - Deputy Leader of the Opposition) [7.20 pm]:  After hearing that, I 
am absolutely compelled to make a contribution to this very important debate.  The minister could have seized a 
genuine golden opportunity tonight for a bipartisan position on this matter.  It is not often we have Independents 
and members of major parties joining together to help resolve such a significant crisis in our community.  The 
Government was given that opportunity today.  Even if the minister had said that she was not particularly keen 
on the proposed format for an inquiry and that she would rather the inquiry was conducted in a different way and 
that she would explain why, we would have listened and we would have responded in a constructive way.  
However, from what I have just heard, although the Liberal and National Parties will support this motion 
wholeheartedly, we are at the stage now when perhaps we need to go a couple of steps further than this inquiry.  
The motion to establish an inquiry and the debate that we have had so far touch on many important issues, but 
other issues in the context of the recent public debate on child abuse need to be dealt with as well. 

Earlier today I heard the minister say words to the effect that all abuses in care should be reported to the director 
general.  I think that what people in the community are looking for is something to happen with all child abuse, 
whether sexual or physical, whether it entails foster care or a child contracting a sexual disease - any abuse of 
children.  We need to ensure that there is a mechanism for action to take place.  It is hardly surprising that 
basically we got fobbed off tonight by the minister, when only last week the same minister, when asked by my 
colleague the member for Nedlands why the rape of a five-year-old should not be subject to mandatory 
reporting, said that she expects something like that to be reported because it is a crime, yet has not put anything 
in place to ensure that such matters are reported.  My comments go to the point that I made initially; that is, I 
believe that nothing short of extensive and very comprehensive action will go anyway near addressing all the 
problems of child abuse in this State.  

We have seen in recent weeks nothing short of this Labor Government’s sham campaign on child abuse.  
Government members say they have responded to the Gordon inquiry and introduced mandatory reporting and 
so on.  What they do not say is that the terms of reference of the Gordon inquiry were deliberately limited so that 
it could not come out with recommendations on extensive mandatory reporting even if it had wanted to.  The 
Government does not point out that the so-called mandatory reporting requirements may not even be mandatory 
in any event.  The Minister for Health put out information last week that indicates quite clearly that there is, in 
any event, no legislative or firm backing to the mandatory reporting requirements that this Government has 
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introduced.  I have in front of me the Government’s protocol for children under the age of 14 years. The first 
point under the protocol reads - 

To avoid any potential for delayed reporting that might place a child at ongoing and serious risk, 
doctors and nurses need to be formally reminded of their ethical requirement to report suspected sexual 
abuse directly to the DCD and/or Police.   

If that opening paragraph does not open up a can of worms and pose a number of questions about just how 
serious the Government is, the rest of the protocols do.  Let us examine this paragraph.  There may be a case of 
physical or sexual abuse against a child.  It is said that we need the protocol so that doctors can be formally 
reminded of their ethical requirement.  It is not a legal requirement.  There is no formal requirement in that 
sense.  It is an ethical requirement to report suspected sexual abuse directly to the Department for Community 
Development and/or the police, so not necessarily to the police as well.  The protocol entails the following - 

A clinical diagnosis by a doctor or nurse of an STI should immediately raise a suspicion of child abuse.  
The clinical issues should be discussed with the Child Protection Unit (Princess Margaret Hospital) 
where possible and any evidence of sexual abuse directly reported to the DCD and/or - 

There is that “or” again - 

to Police where appropriate.  

I cannot see any compulsion in that.  I can see nothing that says that when a doctor is presented with a six-year-
old girl who has been sexually abused and has contracted a sexual disease, the doctor must necessarily, by law, 
report the matter to the police.  I do not see that in any of this protocol.  This protocol is an absolute sham.  There 
is no legal backing to it.  If there is, where are the penalties? 

Ms S.E. Walker:  There is no compulsion. 

Mr D.F. BARRON-SULLIVAN:  There is no compulsion whatsoever, no penalties and no legislative backing.  I 
am looking through the document to see what happens if a doctor does not do that - it is nothing, because the 
authorities will never know about it. 

Ms S.E. Walker:  The child keeps being molested. 

Mr D.F. BARRON-SULLIVAN:  Yes, and nothing happens about it and we do not know about it.  I will make 
that point even more strongly in a moment.   

Here we have an ethical requirement for people to do something to address the problem, which I would argue 
most people in the community would say is one of the highest priorities that this Parliament should be tackling.  
Quite frankly, it reveals the Government’s response to child sexual abuse in this State as nothing short of a sham.  

We need effective mandatory reporting laws precisely because of what I said a moment ago; that is, some 
medical and community workers have not exercised their ethical requirement to report the sexual abuse of 
children to the police or to the Department for Community Development.  The reason that we are having this 
debate is that many cases go unreported.  The whole problem is that people are finding out about these matters 
and are not picking up the telephone and reporting them to the police or to the proper authorities to make sure 
that action is taken to prevent them from carrying on and to prevent the child concerned from being abused any 
further.  

The Labor Party has been grandstanding on this issue of child abuse for more than two years now.  In effect it 
has introduced a system that allows people to cover up child abuse.  Let us be blunt about it.  I am holding a 
document setting out a protocol that indicates that people who find out about child sexual abuse in our 
community do not have to do anything about it; in other words, they can cover it up.  Here is a Government that 
is prepared to put a bit of spin out into the community and get a few articles in the Press.  The Government has 
been able to convince a number of people in the media that it has been doing the right thing by taking tough 
action, whereas in fact all the Government has been doing is sweeping the problem under the carpet.  There is no 
requirement in any of this mandatory reporting protocol for people who find out about child sexual abuse to, of 
necessity, report the matter to the police. 

I hear the minister harking back to what happened in the past, but what any Government did or did not do in the 
past on this issue is absolutely irrelevant.  Major matters of abuse have been raised in recent times in the Gordon 
inquiry and in the national Hollingworth debate.  Anyone in public office would have an understanding of the 
importance and magnitude of this problem in our community.  It is only in recent times that information has been 
revealed that indicates the real extent of this whole problem of child abuse.  In that respect I quote from a media 
release of the Minister for Health of 23 June, which opens by stating - 
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More than 70 children aged under 14 years old were among 282 children in WA found to have sexually 
transmitted infections . . . last year. 

It goes on to state - 

These infections can only be caused by child abuse.   
For crying out loud, why does the Government not want a system in place so that every single one of these 
instances is reported to the Department for Community Development and the police so that appropriate social 
work, health action and punitive action can take place to find the paedophiles who are creating these problems?  
Mandatory reporting is essential to find the mongrels in our community who are perpetrating these crimes on 
children, to take them out of the community and, frankly, to ensure that they do not go back on the street again 
for some considerable time.  That is what people in the community expect; nothing short of it.  These figures 
indicating how much this is happening are from the Minister for Health.  The point is that this is only the tip of 
the iceberg.  These are figures on children who have contracted sexually transmitted diseases.  To be precise, 70 
children under 14 years of age were among 282 children in WA who contracted sexually transmitted diseases 
last year.  That begs the question: how many children were sexually abused but did not contract sexually 
transmitted diseases?  Is it 10 times that amount?  Is it five times that amount?  If it is 10 times that amount, that 
is almost 3 000 children; if it is five times that amount, it is almost 1 500 children.  How many children must we 
be told of who are being sexually abused in this State before this Government will put in place measures to 
eradicate, or at least combat, the problem in a definitive and stronger way than is occurring at the moment?  I 
have quoted figures from the Government.  They are not my figures; they are the Minister for Health’s figures.  I 
ask members to bear in mind that this is the same Minister for Health who said yes when I asked him whether it 
was a vile crime - to use his words - for a man to brutally rape a five-year-old girl and give her a sexually 
transmitted disease.  He also said yes when I asked him whether the same crime was any less vile if the child had 
been brutally raped but had not contracted a sexually transmitted disease.  It does not matter whether a child is 
brutally raped and gets or does not get a sexually transmitted disease, either way it is a horrific crime, and the 
minister agreed.  The problem is that the minister is not prepared to do anything about such a crime if the child 
concerned does not contract a sexually transmitted disease.  The minister has not to this day put forward a 
sensible argument for the Government falling short in that respect.  There will be no such argument because 
there is no logical, sensible or rational argument for why there should not be mandatory reporting of all sexual 
abuse of children, regardless of whether they contract a sexually transmitted disease.  The minister had 
absolutely no answer to that.  However, the Labor Party is prepared to play politics rather than to be firm in its 
resolve to deal with the substance of an extremely serious issue.   
The Labor Party has spoken about the Gordon inquiry and its compliance with the inquiry’s recommendations 
and so on.  The Labor Party cannot hide behind the Gordon inquiry eighteen months after this matter first came 
to light.  As I said, that inquiry was deliberately prevented from examining the issue of mandatory reporting of 
all sexual abuse of children.  Instead, the Premier was happy to sit back and allow the inquiry to have a 
restrictive set of terms of reference that prevented the inquiry from deliberating on the matter of child sex abuse 
as a whole, and allowed it to deal only with the matter of sexually transmitted diseases and so on. 

We know that the problem of child sex abuse is prevalent throughout the community; the Premier himself 
indicated that it is particularly prevalent in Aboriginal communities.  We really knew how bad the problem was 
when we read in The West Australian on 28 May about how children in the Kimberley were suffering between 
2001 and 2003.  In that period, five children under nine years of age were identified as having syphilis, 
gonorrhoea or chlamydia and 80 aged between 10 and 14 were identified as being affected by the diseases.  The 
West Australian article quoted a Kimberley public health officer as saying - 

. . . the figures probably indicated only a fraction of the problem . . .  

Th officer went on to say - 

. . . it was well known that once children turned 12 the number of STD notifications climbed. 

The article continued - 

One study cited in the Gordon inquiry into abuse in Aboriginal communities showed 55 per cent of 400 
Aboriginal women surveyed had an unwanted sexual experience before the age of 16 . . .  

I will be blunt.  If those figures related to families living in Clarkson, Joondalup or in my home town of Bunbury 
- 

Mr R.N. Sweetman:  It would not be a select committee, it would be a royal commission. 

Mr D.F. BARRON-SULLIVAN:  There would be a royal commission.  It would be on the front page of the 
papers for the next four weeks and the Government would come into this place tomorrow morning to fix the 
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situation.  It might even bring in mandatory reporting for all of these problems.  What difference is there between 
an Aboriginal child and a white child living in Perth?  Children in these communities are being raped and 
continually being sexually abused, but the Labor Party does not have the guts or the stamina to do anything.  Oh, 
yes, it has!  The Government has announced that it will send a health team up to the Kimberley.  It has said 
nothing about enforcing the law.  It has said nothing about overriding the argument that there is a culture in these 
communities.  It says that we have to accept that little children in these communities can be raped and it does not 
matter because of the culture.  We do not accept that there is a culture.   

The Government will not fix this problem until it introduces mandatory reporting, punitive action with law 
enforcement behind it and all the necessary backup services.  This is nothing short of a crisis.  The Premier, in a 
media statement, referred to the same sorts of figures I have just referred to.  He stated - 

Even more disturbing than these figures is the fact that they are only the tip of the iceberg . . .  

The report notes that the incidences of child abuse and family violence in Aboriginal communities is 
significantly under-reported. 

[Leave granted for the member’s time to be extended.] 

Mr D.F. BARRON-SULLIVAN:  The Gordon inquiry report said that more than half of the Aboriginal women 
surveyed had had an unwanted sexual experience before the age of 16.  I read that as rape.  I would have thought 
an unwanted sexual experience for a woman was rape.  That is how most people in the community would 
describe it.  However, the Premier said that the incidence of family violence in Aboriginal communities is 
significantly under-reported.  I have to say that under this Government it will continue to go under-reported, 
because this Government does not have the guts to introduce mandatory reporting and it does not have the guts 
to take the sort of action that is needed to address these problems head on.   

I have other information with me from the Minister for Health that indicates, for example, that the rate of 
syphilis infection is 264 times higher among the Aboriginal population than the non-Aboriginal population in 
WA.  It goes on and on and it will continue to go on until we have a Government that has the guts, the 
commonsense and the decency to do something about it, in particular to introduce mandatory reporting for all 
child sex abuse. 

I want to finish my speech by asking a question in this Parliament.  A case considered in the Gordon inquiry was, 
if I recall correctly, that of a 15-year-old called Susan Taylor.  Susan Taylor died in 1999.  I will quote from page 
374 of the Gordon inquiry; these are the words of a case manager in the Department for Community 
Development - 

On 19 January 1999 Mr Cole had received a facsimile from the Crisis Care Unit . . . at DCD advising 
that Susan - 

That is, Susan Taylor - 

was in Northam and that she had been picked up by police because she was sniffing solvent.  Mr Cole 
discussed Susan’s circumstances with Ms Poland on 22 January 1999, and with both Ms Poland and 
Mrs Mairu on 28 January 1999.  Through those conversations he became aware of Susan’s allegations 
with respect to Richard Bropho of 4 January 1999.   

I will not go into it any further, but this indicates that the DCD officer was aware of very serious allegations of 
abuse against this young girl.  He was already an officer of the Department for Community Development.  There 
was no provision for automatic reporting to the police.  If there had been a better, more formal and compulsory 
reporting provision for these matters to be reported to the police, I must ask the question: would Susan Taylor be 
alive today?  I do not criticise any officers concerned, because these matters were not in place; there was no 
compulsory reporting process to the police.  Had there been, would Susan Taylor be alive today?  That is the 
significance of what I am talking about.  It is not just about preventing children from suffering from the bestiality 
of men who have an absolutely depraved view of life.  It is not just about helping those children and getting them 
out of an ongoing cycle of sexual and physical abuse.  This proposal could actually save the lives of children in 
our community.  I do not give a damn whether they are Aboriginal children or white children; the fact is that we 
should be taking action to look after every child in this State.   

I, as do all my colleagues, fully support this motion.  I would have been delighted to see the minister pick it up 
and run with it.  I would have been delighted to see the minister acknowledge that there is a broad problem of 
child abuse in our community.  The minister and this Government have failed the community dramatically on 
this matter.  While they refuse to take action and promote their sham response to child abuse, children will 
continue to be raped and sexually abused.  Those children do not know what is going on in this Chamber right 
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now.  They do not have the opportunity to participate.  It is for us to represent them.  It is for us to stop that pain 
and suffering.  I believe that the motion before us would go a long way to achieving that.   

MR A.P. O’GORMAN (Joondalup) [7.42 pm]:  I have listened very intently to the debate because I have a long 
running interest in foster care.  I have been in the program since 1990.  I fully endorse the comments of the 
member for Churchlands about the cultural change that is needed within the department.  I fully understand the 
cultural change that is needed and I welcome the significant cultural change project that the department is 
currently undertaking in conjunction with Edith Cowan University.  Edith Cowan University is a fine 
establishment that will certainly put the appropriate mechanisms in place to ensure that the department carries 
through with the changes to the best possible benefit of young people in government care, whether that be in 
foster care or institutional care.  Edith Cowan University’s cultural department is moving to implement 
transparency and honesty, both internally and externally; to deal with bullying within foster care placements and 
within the department; and to introduce the capacity for leadership and management whereby staff are well 
supported, staff and children feel safe and clients - in this case, the children in government care - are respected.  
However, cultural change takes a lot of time.  It cannot be done overnight.  The department must assess where it 
is, it must decide what changes are appropriate for the agency, and then it must implement them.  As you know, 
Mr Speaker, change is not easy to implement, particularly cultural change and particularly in a department such 
as the Department for Community Development.  For many years the department has been inappropriately 
funded.  It has been under immense pressure, not only because of that inappropriate funding but also because of 
the extremely large number of young people who have come into care over the past few years.  There has been a 
huge increase in the number of children who have come into care.  That number has increased for many reasons, 
including breakdowns in society and family breakdowns - reasons that sometimes we cannot comprehend.  
Families in which there is no abuse can find themselves in a situation in which they can no longer care properly 
for the young people in those families.  In most cases the department steps in and does a magnificent job.  Yes, I 
am the first to admit that there are times when the department falls down, as do all agencies, both in government 
and in private enterprise.  No-one is perfect.  The Government is trying to ensure that when those imperfections 
occur, they are picked up and ways and means are found to overcome them and to reduce the trauma and stress 
on young people.   

On the face of it, the motion of the member for Churchlands seems like a fine idea.  I compliment the member on 
the way she has promoted the motion to establish a select committee, because I think it was entirely non-
political.  However, I am appalled by the contributions of members of the Opposition, because they are not 
seeking to do the best for children.  They are seeking to make a political point.  We are within eight months of an 
election and this lot opposite sees this as a fantastic way to publicly bash the Government for doing nothing 
when that is not the case.  The Government has done a lot, and it has done a lot in the face of adversity from 
members opposite.  The minister has worked very hard over a long period to introduce the Children and 
Community Services Bill.  This is the first time that the related Acts have been properly overhauled since 1947.  
The Bill passed through this House with much objection from members opposite.  It is now in the upper House, 
where it faces a fate that we are unsure of because the Gallop Government does not have the numbers in the 
upper House.  Quite possibly this Bill will be held up and delayed as long as it is convenient for the Opposition 
and as long as it can gain politically.   

The Minister for Community Development has commissioned a review and report of the Department for 
Community Development by an independent company.  I emphasise that just because the Government is paying 
the consultant’s bill does not mean that the company cannot be independent.  The company will consider the 
adequacy and strengths of the department’s systems and processes.  It has been established to protect children 
and young people in out-of-home care.  Young people and children in out-of-home care have already been 
through a severe trauma, such as the break-up of a family, domestic violence or possibly physical, mental or 
sexual abuse.  That is why they are in care.  The last thing that those young people need is further trauma.  
Establishing a select committee would cause further trauma to the young people in the care of the department 
and to foster carers.  Foster carers are fine people who give unreservedly of their time and their homes for very 
little in return.  Until recently, foster carers received an allowance of about $110 a week to look after young 
people in their care.  That amount does not adequately provide for what a young person needs.  This Government 
has sought to increase that amount by up to 30 per cent over the next four years.  That is a sign that we value 
foster carers, because it is a difficult job.  I am speaking from experience, and not only as a politician.  I was in 
the foster care program.  A huge number of people have talked to me about the things they are concerned about 
with young people in care, such as foster carers who are having problems in dealing with lots of things.  They 
expect that, because I was a foster carer, I will know all the answers which, as I have said many times, I do not; 
however, I can do a damn fine job of finding them.   
Instituting this sort of inquiry would make it a lot harder for us to bring foster carers into the system.  If the 
average person knew that a big investigation was occurring into foster carers, he or she would shy away from 
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becoming a foster carer.  That is the last thing we need.  More and more children are coming into care so we 
need more and more foster carers.  I commend the minister for taking action to make sure that foster carers are 
recompensed appropriately.  That recompense is just to care for those young people.  It does not put anything 
into the pockets of foster carers.  I admit that it gives foster carers a great sense of satisfaction when a young 
person goes right through foster care until he or she is no longer a ward of the State and goes out into the 
community, takes on extra education or training, or simply finds a job and sets up as an independent person.  
That is the whole point of the department having the foster care program; to assist young people out of a difficult 
situation and to complete schooling and, if possible, to find employment or undertake further training.  Some 
children in foster care have managed to get to a third level of education, which is a fantastic achievement, given 
the base from which those young people started.   
I have also heard a lot of the emotional talk from across the way.  The member for Mitchell is a great man at 
winding up people.  He tried that in here tonight.  He quickly looked around the Chamber to see who was in here 
and then started mentioning a couple of electorates or suburbs in which abuse might be going on.  He said that if 
abuse were occurring in Joondalup, Clarkson or wherever, there would be a royal commission into it.  He 
intimated that the Government was interested only in looking after young people in the electorates of its 
members.  That was a lot of crock!  We are looking after every kid in this State.  We are not here just to be 
emotional and to score political points; we are here to do the right thing by the children who are in care.  We do 
not do that 100 per cent perfectly, but we are working towards that.  If the Children and Community Services 
Bill, which was introduced by the minister, gets through the upper House, the legislation will provide a very 
strong platform on which to change the culture within the Department for Community Development.  Along with 
the Bill, finances have been made available so that the department can undertake those changes and make sure 
that young people get the things that they need from the department.   
The member for Mitchell also mentioned mandatory reporting and thinks that this is the panacea; that it will cure 
all of this.  If mandatory reporting were introduced, every kid who was ever abused or was suspected of being 
abused would be reported to the authorities.  The member believes that this would fix the problem.  Members 
opposite regularly pull out newspaper articles and say, “Look, it is in the paper; this is what it said in the paper”.  
We all think that it must be true, because it is all coming from the newspaper!  The member for Mitchell said that 
the community does not support the Government’s stance on mandatory reporting.  I disagree.  The community 
does support it.  I refer to a letter in The West Australian of Tuesday, 22 June, headed “Mandatory reporting of 
child abuse won’t work”, which states - 

Paul Murray’s attack on Fiona Stanley cannot go unanswered (Child abuse pall clouds vision, 19/6).  
He criticises her for not being rigorous in her logic yet he attempts to argue by analogy, itself a classic 
fallacy.  Analogies can illuminate a subject but they can also obscure it.  To liken rape, presumably by 
an unrelated person outside the family home, to sexual abuse within the family is simplistic and 
unhelpful.   

To save some time, because I know that this debate is limited to eight o’clock, I will skip to the last paragraph - 
Those who want mandatory reporting simply don’t realise what follows on from investigation by the 
State.  While purporting to help children, it winds up adding abuse to abuse in even more families than 
now.  The obsession with pursuing the paedophile blinds many to the wider effects of a scattergun 
attack that hits more than just the offender.   

On that point, I will give one simple, personal example.  My daughter, who was in the Speaker’s gallery earlier 
this evening, will turn 23 in October.  In January 1982 she fell out of her cot and damaged her nose.  She fell on 
a concrete floor.  We had just moved into a new house.  We had put a strip of carpet down the side of her cot, 
which was called a “safe cot”; it was one of the cots that had insect wire around it etc.  For some reason she 
managed to kick open or roll against the door of the cot and fall out.  She fell onto her face and cracked her nose.  
If ever I deserved to be done for speeding, it was that night, because I did not waste time getting her into 
Princess Margaret Hospital for Children.  However, the doctors and nurses would not let us out of Princess 
Margaret Hospital until they had questioned us, twisted us and asked us everything possible to find out whether 
the injury to that young child was caused by the negligence of or a deliberate act by my wife or me.  If 
mandatory reporting had been in place, that incident would have been reported and we would have had to go 
through the trauma and turmoil of police and DCD investigations.  We were 23 and 22 years of age.  What 
trauma would that have caused?  It would have put me off having any more kids.  Mandatory reporting, from my 
own simple experience, is not the way forward.   

One of the most eminent child researchers in this country is Dr Fiona Stanley.  She wrote an article in The West 
Australian of Thursday, 17 June.  The letter from which I read excerpts was in answer to Paul Murray’s criticism 
of Fiona Stanley.  Her article states - 
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It has been said that for every complex problem there is a simple solution - and it is invariably wrong.  
And that is why the well-intentioned calls for mandatory reporting of child abuse in this State are 
misguided.   

It is a simple solution to a complex problem and it simply doesn’t work.  What is most worrying to me 
is that, if implemented, it could actually cost young lives.   

This is from the most eminent child health researcher in this country.  Members opposite choose to listen to Paul 
Murray and other shock jocks on our radios.  I will skip to another passage of the article, which states -  

However, as a scientist I look at the evidence and the evidence is overwhelming that a decrease in child 
abuse won’t be achieved through mandatory reporting.   

Let me explain.  Mandatory reporting has been a disaster in the United States and in other Australian 
States where it has been introduced.   

What it means is that professionals must report all cases of suspected abuse.   

In my personal case, those doctors and nurses would have had to report that, thereby causing lots of problems for 
me and my family for years to come.  It continues -  

While superficially the resulting blowout in the number of notifications to child protection authorities 
sounds like a good thing, it has not increased the protection of children.  In fact, it has reduced it. 

I say once again that the most eminent child health researcher in this State condemns mandatory reporting.  We 
should do that in this place too. 

Debate interrupted, pursuant to standing orders. 
 


